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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 1030 of 2013 
(U/S  279/304(A) of I.P.C.) 
 
 

  STATE 

-Vs- 

Sri Pranjal Deka     

     ……… Accused person. 

 
  
Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

Ld. Advocate appeared for the defence : Mr. J.K. Brahma. 

  

Evidence recorded on : 21-06-16, 27-06-16 and 03-08-2016. 
   

Argument heard on : 30-08-2016 

Judgment delivered on : 02-09-2016. 

 

J U D G M E N T 

 
1.  The prosecution case is that on 01-09-2013 informant Hiren Deka reported that his 

aunty Smt. Parul Kalita was knocked down by a motorcycle bearing registration no. 

AS01-BD-7437 which was driven by rush and negligent manner by the rider of the 

bike. The victim was immediately shifted to Mangaldai hospital and then she was 

shifted to Guwahati and there she succumbed to injuries. Hence the prosecution case.  

 

2.  After receiving the information of accident, the Officer-in-Charge of Kalaigaon police 

station registered a PS case vide Kalaigaon PS case no. 144 of 2013 u/S 279/304(A) 
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I.P.C. on 9-9-2013, written ejahar was filed, the I/O investigated the case, drew the 

sketch map of the place of occurrence, recorded the statement of witnesses, made 

seizure list, collected the PM report and MVI report of the vehicle. Thereafter 

completing the investigation the Investigating Officer submitted the charge sheet 

against the accused persons u/S 279/304(A) IPC  vide CS No.  51 of 2015  dated                       

31-05-2015. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under Section 190 

(1)(b) of the CrPC. The necessary process was issued for causing appearance of the 

accused person before the court. Accordingly the accused appeared before the Court. 

Then the copies of relevant documents were furnished to the accused. Then the 

ingredients of offence u/S 279/304(A) IPC was read over and explained to the accused 

to which the accused pleaded not guilty and claimed to be tried. 

 
4.     POINTS FOR DETERMINATION OF THE CASE : 

 

(I) Whether on 01-09-2013 the accused had driven the motorcycle bearing 

registration no. AS01-BD-7437 in a rush and negligent manner and 

thereby committed the offence punishable u/S 279 IPC? 

(II) Whether the victim Parul Kalita had succumbed to her injuries due to 

such rush and negligent act of the accused and thereby committed the 

offence punishable u/S 304(A) IPC? 

 

 

5.  During the course of trial the prosecution has adduced as many as five(5) PWs to 

bring home the case. Statement of defence had been recorded u/S 313 Cr.P.C.. 

Defence adduced none as DWs. Defence plea is of total denial. Then the argument 

had been heard from both sides and on close of trial judgment is delivered in the open 

Court.   

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: 
 
The prosecution has examined five(5) witnesses. PW1 Sri Hiren Deka, PW 2 Sri Mahat 

Deka, PW 3 Sri Tankeswr Kalita, PW 4 ASI Anil Sonowal and PW 5 Sri Dharani Kalita. 

 

7. PW 1   Hiren Deka, the informant stated that his aunty Smt. Parul Kalita was 
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knocked down by a motorcycle . He further stated that the victim was immediately 

shifted to Mangaldai hospital and then she was shifted to Guwahati, where he met her. 

He further stated that his aunty succumbed to her injuries. PW-2 Mahat Deka had 

stated that place of accident was in front of his house, so when he heard the 

sound of accident, he immediately came out and he saw the victim was carried 

away to hospital. PW-3 Tankeswar Kalita had also stated similarly that he heard 

about the accident. PW-4 ASI Anil Sonowal had stated that he had received 

information about the accident vide GDE no: 144/13 and he immediately went 

to place of occurrence and send the victim for treatment.  He further stated 

that he had recorded the statement of witnesses, drew sketch map and seized 

the motorcycle. He further stated that the accused had surrendered before him 

and was allowed to go on bail. He further deposed that he had collected the PM 

report and MVI report of the vehicle and on completion of investigation he had filed 

the Charge sheet. 

8. Additional PP submitted that the evidence on record established that an 

accident took place near Kalaigaon-Udmari road due to negligence of the 

accused. He prayed to punish the accused for his crime. 

 

9. On the other hand the learned counsel of defence submitted that during cross-

examination PW1 Sri Hiren Deka, PW 2 Sri Mahat Deka, and PW 3 Sri Tankeswr Kalita, 

had stated that they had not seen the occurrence. He submitted that there is 

no evidence of reckless and negligence driving and prayed to acquit the 

accused.    

10. Considered the evidence on record and submission of both side. In view of the above 

discussion and evidence on record, it transpire that the fact that there was an 

accident on 1-9-2013 at Udmari Chowk, Kalaigaon by the accused with his  

motorcycle is not in dispute . Now the limited question that needs to be 

answered is whether the accused was recklessness and negligent while driving. 

 

11. To answer this question I re-read the whole evidence and I found that none of 

the witnesses has deposed about recklessness and negligence of the driver . 

There is not  even a whisper about the speed of the vehicle, or whether the 
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accused was driving on a wrong side or whether the accused was driving 

recklessly without any care or precaution of accident. 

12. To prove the offence under section 279 IPC the prosecution has to prove that 

the driver was reckless or negligence while driving. Similarly to prove the 

offence under section 304A IPC, the driver has to be so much negligent in his 

driving that he is not bothered about the consequence of such reckless driving. 

When the vital ingredient of section 279 and 304A IPC  has not been 

established, merely because an accident has occurred doesnot means that 

criminal liability has to be fasten upon the accused. In the present 

circumstance, the accused deserve benefit of doubt. Hence I deem it fit to 

acquit  the accused on benefit of doubt. 

6. O R D E R 

 

As the prosecution has failed to prove the case against the accused, so accused 

Pranjal Deka stands acquitted on benefit of doubt and set at liberty forthwith.  

 

The judgment is given under the hand and seal of this court on this 2nd day of 

September, 2016. 

 

            (Sri G. Rabha) 
 

    
Dictated and corrected by me:   Chief Judicial Magistrate  
            Udalguri, Assam.  

 
 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  
 

 

 

 

 

 



5 

 

 

 

 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1 Sri Hiren Deka, 

     PW 2 Sri Mahat Deka, 

     PW 3 Sri Tankeswr Kalita, 

     PW 4 ASI Anil Sonowal and 

     PW 5 Sri Dharani Kalita.   

     

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 –  Ejahar 
       Ext. 2 –  Sketch map 
       Ext. 3 –  Seizure list 
       Ext. 4 –   Charge-sheet 
             
      
 
 
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 
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Accused is present. The judgment is delivered in the open Court. 

 

As the prosecution had failed to prove the case against the 

accused u/S 279/304(A) IPC, so the accused Pranjal Deka stands 

acquitted and set at liberty forthwith. The bailor stands 

discharged. 

 

The case stands disposed of.  


